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E. Orders that fail to state the amount of 
the former spouse annuity will be inter-
preted as providing the maximum former 
spouse annuity. 

F. Orders awarding a former spouse annu-
ity of less than $12 per year are qualifying 
court orders. Such orders will be interpreted 
to provide an initial rate of $1 per month 
plus all cost-of-living increases occurring 
after the date of the order. The reduction in 
the retiree’s annuity will be computed as 
though the order provided a former spouse 
annuity of $1 per month. 

G. Orders that provide full survivor annu-
ity benefits to a former spouse with the con-
tingency that the employee or annuitant 
may elect a lesser benefit for the former 
spouse upon his or her remarriage will be in-
terpreted to provide only a full survivor an-
nuity benefit to the former spouse. In order 
to provide full survivor annuity benefits to a 
former spouse with the contingency that the 
employee or annuitant may provide a lesser 
survivor annuity benefit to the former 
spouse in order to provide survivor annuity 
benefits for a subsequent spouse, the order 
should allow a reduction in the former 
spouse benefit contingent upon the employ-
ee’s or annuitant’s election of survivor annu-
ity benefits for a subsequent spouse. A reduc-
tion in the amount of survivor benefits pro-
vided to the former spouse will not be per-
mitted if it is contingent upon the employ-
ee’s or annuitant’s remarriage rather than his 
or her election of survivor annuity benefits 
for a subsequent spouse. (See 5 CFR 
838.1004(b).) 

[55 FR 9105, Mar. 12, 1990. Redesignated and 
amended at 57 FR 33596–33597, July 29, 1992] 

Subpart K—Court Orders Under 
the Child Abuse Account-
ability Act 

SOURCE: 59 FR 66637, Dec. 28, 1994, unless 
otherwise noted. 

REGULATORY STRUCTURE 

§ 838.1101 Purpose and scope. 
(a) This subpart regulates the proce-

dures that the Office of Personnel Man-
agement will follow upon the receipt of 
claims arising out of child abuse judg-
ment enforcement orders. 

(b) This subpart prescribes— 
(1) The circumstances that must 

occur before employee annuities or re-
funds of employee contributions are 
available to satisfy a child abuse judg-
ment enforcement order; and 

(2) The procedures that a child abuse 
creditor must follow when applying for 

a portion of an employee annuity or re-
fund of employee contributions based 
on a child abuse judgment enforcement 
order. 

AVAILABILITY OF FUNDS 

§ 838.1111 Amounts subject to child 
abuse judgment enforcement or-
ders. 

(a)(1) Employee annuities and refunds 
of employee contributions are subject 
to child abuse enforcement orders only 
if all of the conditions necessary for 
payment of the employee annuity or 
refund of employee contributions to 
the former employee have been met, 
including, but not limited to— 

(i) Separation from the Federal serv-
ice; 

(ii) Application for payment of the 
employee annuity or refund of em-
ployee contributions by the former em-
ployee; and 

(iii) Immediate entitlement to an 
employee annuity or refund of em-
ployee contributions. 

(2) Money held by an employing agen-
cy or OPM that may be payable at 
some future date is not available for 
payment under child abuse judgment 
enforcement orders. 

(3) OPM cannot pay a child abuse 
creditor a portion of an employee an-
nuity before the employee annuity be-
gins to accrue. 

(b) Waivers of employee annuity pay-
ments under the terms of section 
8345(d) or section 8465(a) of title 5, 
United States Code, exclude the waived 
portion of the annuity from avail-
ability for payment under a child abuse 
judgment enforcement order if such 
waivers are postmarked or received be-
fore the date that OPM receives the 
child abuse judgment enforcement 
order. 

APPLICATION, PROCESSING, AND PAY-
MENT PROCEDURES AND DOCUMENTA-
TION REQUIREMENTS 

§ 838.1121 Procedures and require-
ments. 

(a) Except as otherwise expressly pro-
vided in this part, the procedures and 
requirements applicable to legal proc-
ess under part 581 of this chapter apply 
to OPM’s administration of child abuse 
judgment enforcement orders. 
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